





EQUITY AND. LAW 
LIFE ASSURANCE SOCIETY; 


18, LINCOLN'’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1844. : 

DIRECTORS. 
Esq. ~ Deputy-Chairman—John Croft Deverell, Eeq. 
: : Gharies R. V. XX 
The Rt. Hon. @.0.M.G. 
William Exo. ; 
Edward , Haq. 2 
The Hon. Mr. Justice Phillimore. 
4 ag RC. 
» 3 


Chairvian—Ceeil Henry Russell, 


Lemon 
* The Hon. Charles 


HP. —* 


FUNDS EXCEE. % 4,400,000. 
~ All classes of Life Assurance Granted. Reversions and Life Interests Purchased, 
Loans on Approved Securities entertained on Favourable Terms, 


W. P. PHELPS, Actuary and Secretary. 
ROYAL E 








XCHANGE - ASSURANCE. 


INCORPORATED a.p. 1720. 


GovERNOR: Sir NEVILE LUBBOCK, K.C.M.G. 


FIRE,. LIFE, SEA, ACCIDENTS, BURGLARY, ANNUITIES, 
: EMPLOYERS’ LIABILITY 
(Inciuding ACCIDENTS to DOMESTIC SERVANTS). 
The Corporation will act as :— 
EXECUTOR OF WILLS, 
TRUSTEE OF WILLS. AND SETTLEMENTS, 


Special Terms granted to ANNUITANTS when health is impaired. 





i Apply for Full Prospeetus to the Secretary. 
. Head Office: ROYAL EXCHANGE, LONDON; E.C. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 








ESTABLISHED 1836. 





FUNDS 

INCOME 
YEARLY BUSINESS - 
BUSINESS IN FORCE 


£ 6,000,000 

£785,000 
£ 2,840,000 
£ 22,000,000 





THE PERFECTED SYSTEM of Life Assurance is peculiar to this Society 
; and embraces every modern advantage. 


PERFECTED MAXIMUM POLICIES, 
Wrrsovr Prorrts. 
The Rates for these Whole Life Policies are very moderate. 





Age | Premium | Age Premium | Age Premium 
£116 4. | 40 | £2 10%, 





30 





20 | £178. 





£1,000 POLICY WITH BONUSES 
According to last resulta. 
Valuation at 24 p.c. :—Hm. Table of Mortality. 





Duration 


. 40 yrs. 
_..|_ Amount of Policy 


£2,067 


10 yrs. | 20 yrs. | 30 yrs. 
£1,199 | £1,488 | £1,724 


Full information on application to 














The Solicitors’ Journal 
and Weekly Reporter. - rane 


LONDON, APRIL 25, 1908. 


4 


— Oa? 





*,* The Editor cannot undertake to return rejected contributions, and 
copies should be kept of all articles sent by writers who are not on 
the regular staff of the JOURNAL, — Aen gy. me 

All letters intended for publication must be authentieated by the name 
of the writer. eas: J 





Contents. 
CuBRENT Torios.« 

ATION OF A FOR { as* 
—— ———— 
Naw ... —— * 45 Norticas 

Cases Reported this Week. 

Bank of England v. Cutler 
London 


442 
Co, (Lim.) v. Bessler, Waechter, & Oo, (Lim.) 442 
ater Board v. Solomon and Another 443 
































Current Topics. 


County Courts Extended Jurisdiction. 
Tus Counry Courts Act, 1903, by section 5, enables his 
Majesty, by Order in Council, to provide that actions in which 


} 
court, and of which the judge of the court in which such actions 
may be commenced is the judge. We print elsewhere an Order 
in Council revoking so much of the schedule to the County Courts 
(Extended Jurisdiction) Orders, 1904 and 1907, as relates to circuits 
Nos. 9, 23, and 32, and revoking, and substituting a new schedule 
for, so much of the above-mentioned schedule as relates to circuits 
Nos. 17, 20, 26, 36, and 52. 


The Criminal Appeal Act, 1907. 

Tue Act for affording Mr. Bill Sykes a fair 
money came into operation on Saturday last, and 
that Mr. Justice CoLeRipeE, at the chester 
Wednesday, would be the first j of the High C 
try prisoners under the Act. His firmness and sound j 
ment will be valuable in dealing with the questions whi 
arise. We are bound to admit that the doubt as to 
the enormous expenditure which the Act will occasion is 
by the benefits it will confer grows stronger among la’ 
more it. is considered, Time will shew whether 
questions of fact can continue to be allowed. Meanw 
have some further light on the question of the shorthand 
to which we last week. The scale of remuneration has 
been settled—stated to be one guinea a day—and it from 
a letter in the Zimes that it, is considered by the . of 
Journalists to be ‘very inadequate”; a conclusion in which we 
fancy they will not find many persons outside their institute to agree. 
L correspondent of the Zimes has raised the question 
of how those terms will operate in the case of country quarter 
sessions, sitting four times ayear, for a day or two each time. 
He predicts that in connection with many q' ' in ' 
country the shorthand writer.will not make £5 a year, yet he is. 
to keep himself available when called upon. i -yharaes 


The Scale Fee for Deducing Title... , ian 


I been. settled since the decision of the Court of 
Re La 15 Ch. D, 301) that. the scale. fee 
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behalf: ot a vendor under the Solicitors’ Remuneration Act, 1881, 
is not a fee to be charged upon every sale, but only in cases 
where the work which it represents has been substantially done. 
— ‘opinion;”’ said- Corrox, ‘L.J.,; in that casé, “the rules do 
fat authorize the charging the percentage there mentioned, unless 
She~ work “there mentioned ‘as ‘being the work for‘ which’ it is 
Mtgeable lias in substance been done.” Accordingly, the 
* ’s -tolicitor “cannot claim the scale fee for deducing title 
“where ‘there -has been in fact no title to deduce; where, for 
Ynstance, the property is leasehold, and he has done no more than 
‘furnish < particulars or an abstract of the leases to the ‘vendor 
“under which the ge techy is held: Wellby v. Still (1894, 3 Ch. 
C41), Re Webster 5 Jones (1902, 2 Oh. 551), The same principle 
thas“ been applied’ the case of a sale, followed by an immediate 
‘reévsale, where the conveyance is taken direct to the sub- 
‘purchaser, and the title is deduced and investigated only as 
‘between the vendor atid the sub-purchaser. The solicitor of the 
“fntermediate purchaser does not in such a case perform any work 
forwhich a scale fee is chargeable, and accordingly is not entitled 
“to charge it: Re Romain (1903, 1 Ch. 702); though it will be 
_btherwise if he really conducts an independent investigation of 
‘title, or if the sub-sale is of only part of the property, and the 
‘purchase of the rest is completed by the original purchaser: Re 
Bettlie -& Co. (15 T. L. R. 277), Re Read (1894, 3 Ch. 238). A 
‘farther instance occurred in the recent case of Re Simmons’ Contract 
"(1908, 1 Ch. 452), before Parker, J. Five leases of plots of land 
“granted by the same lessors to the same lessees contained options 
“of purchase. In the event of the options being exercised, the 
“lessors “were to deliver an abstract of title, but no requisitions were 
“fo~ be allowed, and all the costs of the lessors as vendors were 
“tobe paid by the lessees. The lessees exercised these options as 
*to.all the plots by one notice, whereupon a single abstract of title 
“was sent. They claimed to take a conveyance of all the plots by 
“one deed. ‘The vendor’s solicitors declined to consent unless they 
“were allowed the scale fee as ona sale of each plot separately. 
“The learned judge, however, held that they had not in fact done 
“the -work of separately deducing title to each plot, and hence 
their claim to separate scale fees was inadmissible. 





Contracts of Service. 
1, AN. UcPoRTANT decision upon the effect of breach by the 


employer of a.contract of service has been given by the Court of 
ss ay in General Billposting Co. (Limited) y. Atkinson (1908 
»¥ Ch: 587). Such contracts frequently contain a clause restricting 
jhe right of the employé to trade on the termination of the 
engagement, and in the eveut of the wrongful dismissal of the 
:employé it isa hardship on him if he is to lose his place and at 
rthe same.time to be debarred from getting such employment as 
(may be‘available elsewhere. But if the two parts of the agree- 
:ment are treated as independent, this will be the legal result, and 
-af he trades in violation of the restrictive covenant, he will be 
:open.to an action for damages, the employer on his side being 
iiable to an action for the wrongful dismissal. This was the view 
‘taken. by Nzyi1tuz, J., when the present case was before him. 
+ By-an agreement of service dated in February, 1901, the defendant 
Fes/ engaged as manager and secretary to the Newcastle, &c., 
, Advertising: Co., subject to termination of the engagement by 
twelve -months’ notice in writing on either side. The agreement 
;eontained a clause prohibiting him from engaging in a similar 
business: within a radius of fifty miles from the registered office 
pot the company during his engagement, or within two years after 
ite termination. - He- continued with the company till March, 
1906, when he was dismissed without notice. In. respect of this 
~Gismiseal he brought.an action against the company and obtained 
oa verdict for £350. In October, 1906, he commenced an adver- 
ptising: business in NeWcastle, and the General Billposting Co., 
who: were assignees of the agreement, sued him for breach -of 
sthe restrictive covenant, and obtained, before Nevite, J., 
judgment for £250, the fixed damages mentioned in the agree- 
ment... In the Court of Appeal, however, it has been held that 
the wrongful dismissal amounted to a repudiation by the former 
ccompany” of. the entire agreement,. and that it was not 
‘@ompetent -for them or their assignees to claim the benefit of 
any — of it. The defendant was entitled to accept their 
repudiation, retaining his claim to sue for damages, and when 





he had accepted it the agreement was at an end, subject otfly 
to the enforcement of such claim, Under such circumstances 
the servant, as the Master of the Rolls observed, was free frém 
every part of the contract, whether it was the obligation to render 
service or.to observe. the covenant restrictive of trading. ~ Ke: 
strictive covenants have-been in practice carried to a length 
which. is.very burdensome to employés, and this decision may be 
regarded as a slight alleviation of their position. ' = 


Interests Created after Notice to Treat. 


Iw tHE recent case of Zick v. London United Tramways 
(Limited) (1908, 1 K. B, 611) Jexr, J., had to consider the 
application under novel circumstances of the rule that interests 
created after service of a notice to treat. are not entitled'to com- 
pensation. The notice to treat does not in itself constitute a 
eontract for the purchase of the land, but it is the first step in 
proceedings which do constitute such a contract, and when the 
notice has been given the promoters cannot withdraw it save by 
consent. They can be compelled to go on to ascertain the price 
to be paid, and when this has been done there is a contract 
constituted which is capable of being specifically enforced just 
like an ordinary contract for the sale of land: Harding v. Metro- 
politan Railway Co, (L. R.7 Ch. 154). Consequently, the position 
of the parties is considered to be so far fixed by the notice 
to treat that the landowner is not at liberty subsequently 
to create any new interests in the land which will be 
entitled to compensation. ‘Any interest subsequently acquired 
by or from the person on whom the notice to treat has 
been served is not a subject for compensation”: Wilkins v. Mayor 
of Birmingham (25 Ch. D., p. 80). And in Mercer v. Liverpool, 
§c., Railway Co. (1904, A. C. 461) this was extended to the case 
where an owner, part of whose land was taken under a notice to 
treat, was entitled to compensation for the injurious affecting of 
adjacent lund not taken. Consequently, a lessee who takes such 
adjacent land after the notice to treat obtains no right to com- 
pensation when he finds the land being injured by the construction 
of the works. Instrictness the same principle seems to apply to the 
case of a new lease granted upon the surrender of a lease existing 
at the date of the notice to treat, but Jzxr, J., in the above 
case, declined thus to benefit the promoters at the expense of 
the lessee, and he held that the latter was entitled to 
compensation to the same extent as the previous lessee 
would have been, Thus, where at the date of the notice 
to treat a three years’ tenancy had just commenced to run, 
and a year later a new tenant was, by arrangement with the 
former tenant, substituted for a new term of three years, the 
new tenant was entitled to compensation for the unexpired residue 
of the original term. “1 think,” said Jexr, J., “the surrender of 
the first agreement of letting in consideration of the letting for 
the larger term overlapping the residue of the first letting does 
not create a state of things disentitling the plaintiff to compen- 
sation for the period common to both lettings, and does not by a 
stroke of luck give the defendants that interest for nothing.” 
This is undoubtedly equitable, but inasmuch as the first tenancy 
had in fact gone, and the second tenancy was an interest created 
after the notice to treat, the benevolence of the decision leaves 
it open to criticism. 


The Right of Executors to Undisposed-of 
Residue. 

Few pocreiwzs are perhaps more artificial than that which 
determines when executors are to be deprived of their primd facie 
right to take the residue beneficially in a case where it is undis- 
posed of and there are no next-of-kin. Previously to 1830 they 
took the undisposed-of residue even if there were next-of-kin, 
unless the will shewed. an intention to exclude them, and ‘then 
they became trustees for the next-of-kin. ‘The appointment of 
executors,” said Kinperstey, V.C., in Dacre v. Patrickson (1 
Dr. & Sm. 184), “is a gift to them of the personal estate; and a 
court of equity will not deprive them of the beneficial mterest 
unless it sees that a strong and violent presumption arises from 
the will that the intention of the testator was that the executors 
should not virtute offcis take the personalty; and if there is ‘that 


violent presumption, then a court of equity holds the executors 
trustees for the next-of-kin.” This was the law apart from the — 
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Executors Act, 1830 (11 Geo. 4 & 1 Will. 4, c. 40); but that 
good fA at Beate ah 


Act declared the executor to be a trustee of the 
residue for the next-of-kin unless the will shewed an intention 
that he should take beneficially. Where, however, there ate -no 
next-of-kin, then the executor’s rights are saved by section 2, 
and the question arises whether, under the doctrine of the old law, 
he can retain the residue against the Crown. © Primé facie he is 
entitled to do so, and he only loses this right if the will shews “a 
strong and violent présumption” that he shall not take ent wee 
But this requirement of a strong and violent presumption has y 
been adhered to in practice, and executors have been deprived: of 
the residue upon grounds which require much — ——— discover 
any presumption at all- The gift of a legacy toa sole executor, 
or of equal legacies to several executors, has been held to raise 
the necessary presumption; but not a gift of ual legacies. 
The judgments delivered in the Court of Appeal in Re Glukman 
(1908, 1 Ch. 552) indicate that if the law were not settled, these 
subtleties would not pass muster at the present day, and in fact 
there is very little in them. When the testator gives the legacies 
he is not thinking of the residue at all, or indicating any intention 
with regard to it. But, however this a | be under the circum- 
stances just specified, the Court of Appeal declined to adopt the 
further subtlety which had been introduced by Swinren Eapy, 
J. A testator gave equal pecuniary legacies to all three of his 
executors, and specific legacies to two of them. Swinran Eapy, 
J., held that the equal pecuniary legacies raised the necessary 
presumption that they were not to take the undisposed-of residue 
beneficially, and that this result was not altered by the additional 
benefits given to two of them. The Court of Appeal have 
reversed this, upon the ground that, since the total benefits given 
to the executors were unequal, the presumption that they were to 
be deprived of the residve did not arise. Hence the executors 
took the residue of some £12,000 beneficially as against the 
Crown. It would have been still more satisfactory had the Court 
of Appeal seen their way to sweeping away all the artificial tests 
invented before 1833 upon the ground that the conditions for 
applying them have been fundamentally altered by the Act of 
1830. They were designed for cases between executors and next- 
of-kin. It is needless to apply them as between executors and 
the Crown. The destinatioa of property should depend upon 
clear principles, not upon distinctions which only the mind of 
a specially subtle casuist can appreciate. 


Purchase by a Receiver. 

ConsIDERING ?H£ strictness of the rule which prevents any 
person in a fiduciary position from engaging in a transaction in 
which his duties and his interests may be in conflict, it is not 
surprising that the Court of Appeal in Nugent v. Nugent (1908, 
1 Ch. 546) declined to allow validity to a purchase by a receiver 
of the property over which his appointment extended. The 
actual circumstances of the case were such as to render it 
extremely improbable that the receiver had obtained any undue 
advantage. The defendant in a partition action, who was herself 
one of the part owners, had been appointed receiver of the 
property, a house at Hove. A mortgagee obtained leave 
from the court to enter, notwithstanding the appointment of the 
receiver, and to sell by public auction. The receiver instructed 
an agent to bid at the auction, and she became the purchaser 
of the property. Thus the sale was not carried out in an 
way by the receiver, nor was the nature of the property suc 
as to make it likely that the receiver could profit by any special 
knowledge she had obtained. Nevertheless, it was held that her 
mere position as receiver — her from retaining the advan- 
tage of the purchase. e court, said the Master of the Rolls, 
proceeds, not upon the footing that there has been fraud or 
improper concealment; but upon the general rule that in cases 
of this kind the purchase ought not to be allowed at all, since in 
most cases it is impossible to ascertain whether the receiver has 
or has not taken undue advantage of his position. A receiver is 
in a fiduciary relation to the parties to an action, just as a trustee 
to. his cestus gue trusts, and the same rule ; hich forbids a 

urchase of the trust pro appears to apply to both cases. 
Practically, of course, — fl ae way pss oe the difficulty, 
since the receiver can apply for liberty to bid; and, if he has’not 
the conduct of the sale, and the circumstanees are suitable; such 
-liberty would probably be granted. But the acceptance of the 
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The Supreme Court of the United States and - 


_. the Constitution, _ 8 Be Urn = 
Enatisaaen who have not studied thé American sae 


have some difficulty in —— — that a statute passed 
by Congress beyond .the scope of its powers .is of no more effec 
than.& bye-law made ultra vires. by.an English municipality... 
question whether a Congressional statute offends. against the ci 
stitution must be by the courts, for the interpretatios 
of laws: belongs to courts of; justice. Moreover, the Federal con- 
stitution, which is the supreme -Jaw-of the land.under it, and the 
statutes duly made by s under it, are preferred ta. all: State 
constitutions and statutes, and if any conflict arise between them, 
the latter must give way. Where it is shewn that.a State con- 
stitution or statute infringes either the Federal constitution or a 
Congressional statute, the State constitution or statute, must, he 
held and declared invalid. We. find in tha. reper of a speec 
recently delivered by a member of the New — Te 
strong evidence of dissatisfaction with the present. , 
He spoke of his efforts to get a 2 cent. fare Bill. d 
Congress, and said that many States had such Bills, t 
Supreme Court of the United States declaring them unca 
stitutional. ‘‘I wish to tell you,” he added, “ that when the founders 


of our Government instituted the | Court, “never 
had in mind that a hundred years later it would ically take 
upon itself the duties of the legislative and executive braoches.as 
well, and this is what it has practically done... The best law shat 
the best Congress can is utterly useless until the. eour 
decides as to its constitutionality. Surely there is wisdom en 

in Congress to make a law that will meet the just demands of the 
people at large.” Similar criticisms have often been made, but 
the American method of referring constitutional questions to the 
courts of law, instead of —— to be settled: by Congress 


or by any dealings between and the State legislatures, 
parties 


and to 


is calculated to avoid collisions between political 
increase the regard for the Federal constitution. ° 


The Defence of ‘‘ Inevitable Accident.” 


THE Law of inevitable accident has been the subject of math 
discussion in a case recently heard before the Fifth Chamber of 
the Tribunal of the Seine. oiselle Cantren, the di 
had arranged to take a principal part in the play of “ Parattpé”’ 
at the theatre in The building was crowded: at the 
time fixed for the commencement of the performance, “bit 
Mademoiselle Cartier failed to appear. The performantéjwas 
accordingly abandoned, and the money of those who had paid for 
their places was handed back to them. Mademoiselle’ Carttzr 
did not arrive at Chartres till midnight. She had started:in good 
time by railway for Chartres, but had been detained in tlie coufte 
of her journey by rs a of the line at Epernon, in coa- 
sequence of a collision between two trains, causing great 
damage and loss of life. The manager of the company which had 
arranged the performance brought an . action ‘for breach ‘of 
contract against Mademoiselle Cartier, laying his damages’ ‘at 
10,000 francs, and the lady gave what in English procedure would 
be called a third party notice to the railway company. 
judgment has been reserved, and cannot fail to he read with 
interest by members of the legal profession. The French law of 
contract goes further than our law in recognizing the defence of 
“ inevitable accident,” but we imagine that some attempt would 
be made in a similar case in this co —— ease within 
the principle of Robinson v. Davison (L. -R: 6 
contend that it was an implied term of the contract with the 
that she could only be required to perform if not- inca , 
causes over which she had no contrel. Her inca might 
said to be caused “‘ by the act 
performance. With regard to 


that the lady could not reoover 
which she sustained by her absence from the theatre. “We ° 
therefore, of opinion that there would. be serious difficulties in 





performance, —— 


this country against the olaim of the: manager of the ‘the 


aie . 2 ‘ 
— — sae? =o ab ah. sede 





440 THE SOLICITORS’ JOURNAL '& WEEKLY REPORTER. 





—_ 
The Criminal Courts of London and Middlesex. 


Txosz wno read the newspaper reports of the trials of 
prisoners for indictable offences in England and Wales have 
possibly a general impression that in the counties the more 
serious cases are reserved for the assize courts, and that those of 
lees consequence are determined by the courts of quarter sessions. 
But the reasons for the distribution of criminal cases in London 
and Middlesex among the different tribunals are not so easily 
understood, and it may confidently be affirmed that there are few 

ns unconnected with the legal profession who have any 
Lootiotge on the subject. The ordinary citizen of London can 
hardly be expected to know that the Old Bailey, or Central 
Criminal Court, is practically the assize court having jurisdiction 
over murders, felonies, &e., in the City of London and the 
counties of London and Middlesex, including parishes which, 
though included in London, are not in Middlesex, but in adjoining 
counties. Then, with regard to cases ordinarily triable at quarter 
sessions, cases arising on the north side of the Thames go to the 
County of London Sessions, Northern Division. This court sits at 
the Sessions House, Clerkenwell-green, and is usually called the 
Clerkenwell Sessions. Cases arising on the south side of the 
Thames go to the Sessions House, Newington-causeway. Cases 
arising in Middlesex go to the Guildhall, Broad Sanctuary, West- 
minster, commonly called the Middlesex Sessions. The quarter 
sessions cases for the City go to the Central Criminal Court. The 
quantity of business which these courts are required to dispose of 
obliges them to sit more frequently than similar courts in the 
provinces, and the Central Criminal Court sits, accordingly, twelve 
times a year, and the sessions at Clerkenwell are held upon an 
average once a fortnight. 


The Pistols Act, 1903, 


One oF the leading medical periodicals complains that the 
frequent occurrence of accidents and intentional injuries inflicted 
by are which have evidently been acquired by their possessors 
without any difficulty, points to the insufficiency of the recent 
Act of Parliament regulating the sale of such weapons so far as 
the protection of the public is concerned. The recent suicide of 
a yonng lady in a train shewed that she was in the habit of 
practising shooting with a revolver, and in another case a lady 
procured the pistol with which she committed suicide from a 
er in Bond-street without being required to produce a 
licence to carry fire-arms, as required by section 3 of the Pistols 
Act, 1903. It is contended by the writer of the article that more 
stringent regulations should be enacted making it illegal for any 
civilian unable to shew that he required a pistol for some lawful 
— — to acquire it by purchase, and that there would be 
nothing in any such regulations which would be inconvenient to 
the community at large. We entirely agree in this view, and 
our opinion is strengthened by the evidence of one of the 
coroners of Middlesex, who has recently stated that he has 
known of several cases where persons who have acquired the 
weapon with which a relation or friend has committed suicide, 
have afterwards, through some morbid impulse, made use of it for 
the purpose of destroying their own lives. 





Payment of Costs of Lease. 

THE REMARKs of a correspondent on this subject (an/e, p. 311) 
have called forth the following observations from another corre- 
spondent: “ There is a reason, to some extent, for the rule that a 
lessee pays the lessor’s solicitor’s costs, which seems well founded. 
It is a rule that a grantee prepares his grant, and pays for it. A 
lease seems to be the only grant which he does not prepare, pre- 
sumably because it contains provisions for the lessor’s protection, 
which perhaps it is more within his province to prepare, but the 
lessee is not thereby exempted from paying the cost of the grant, 
and so he has to repay the lessor. This may account for the rule 
that the lessor pays for the counterpart, if he requires one, though 
this sub-rule is more honoured in the breach than the observance. 
This reason, however, does not account for the rule that the lessee 
pays the whole of the lessor’s solicitor’s costs, and I can only 
attribute it, as stated in your correspondent’s remarks, to the fact 
‘that owners of house property in London have the upper hand, and 
ean make terms accordingly. There may not be any hardship in 


this. It is well known that the tenant (in London) does all repairs 
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and decoration, and rents are based accordingly ; and it may be that 
the costs of the lease are also taken into consideration. I dod not 
think the rule should be characterized as absurd or inequitable, 
any more than the rule that a mortgagor pays the miortgagee’s 
solicitor’s costs,” 








Determination of a Lease for Breach 
of Covenant. 


Accorpine to the ordinary form in use for the determination of 
a lease by the landlord for breach of covenant, the landlord is 
empowered to re-enter upon the demised premises, and thereupon 
the demise is to be absolutely determined, save so far as the 
landlord may have any existing right of action for breach of the 
tenant’s covenants. And since, in order to put an end to the 
tenant's interest it is essential that the proviso should be strictly 
observed, it follows that the landlord cannot determine the lease 
by a mere notice to that effect; he must either actually re-enter 
or do that which is regarded as the equivalent of re-entry— 
namely, bring an action to recover possession. Moreover. if he 
brings an action, it will be effectual for this purpose only if 
it shews a final decision to treat the lease as at an end; 
he must be careful not to include in his writ any claim which 
might at the trial be asserted in such a manner as to treat the 
lease as still subsisting. The necessity for observing this pre- 
caution is illustrated by the recent decision of Warrineron, J., 
in Moore v. Ulleoats Mining Co. (Limited) (1908, 1 Ch. 575), in 
which a writ claiming possession of the demised premises failed to 
operate as an exercise of the power to determine the lease since 
it included also claims which in effect required that the tenants 
should specifically perform the covenants of the lease. 

The case referred to was concerned with a mining lease. By 
a lease dated in December, 1900, certain mines of iron ore in 
Cumberland were demised by Jonx Moore to the Ullcoats 
Mining Co. for a term of twenty-three and a-half years from the 
Ist of January, 1898. The lease contained covenants by the 
lessees for working the mines, for keeping accounts and plans of 
the working, for the prevention of damage to the mines, and 
also a covenant to allow inspection of the mines by the lessor 
and his agents. There was a proviso that, in the event of default 
in the performance or observance of any of the lessees’ covenants, 
the lessor might re-enter, and thereupon the said lease and the 
liberties, licenses, and powers thereinbefore granted should 
absolutely determine, without prejudice, nevertheless, to. the 
recovery of any rent then due and payable, and to any right of 
distress, action, or suit that might have arisen under the said 
lease prior to such re-entry. The lessees entered under the lease 
and worked the mines. The lessor died in January, 1907, and in 
the following April his executors and trustees instructed two 
persons, a mining engineer and a mine manager, to inspect and 
report upon the mines, and an inspection was accordingly permitted 
by the lessees and took place on the 12th of April. Subsequently 
the engineer proposed to continue the inspection. This was 
refused on the 26th of April, and the executors on the 29th of April 
gave notice to determine the lease on the ground of breach of 
covenant. On the 3rd of May they gave a further notice 
demanding posesssion. On the 4th of May they issued a writ by 
which they claimed (1) possession of the mines, (2) mesne profits, 
(3) an injunction to restrain the company from further working 
the mines so as to endanger them, (4) an order that the company 
should permit the plaintiffs and their agents to inspect the mines ; 
with damages, and other incidental relief. The claim to inspection 
followed the terms of the covenant in that behalf contained in the 
lease. This action was discontinued, but only for the purpose of 
instituting a fresh action claiming the same relief, with which, by 
leave, other causes of action were joined. At the trial- it was 
held, upon the evidence, that there had been no breach of the 
covenants for the proper working of the mines, and the plaintiffs’ 
claim to damages accordingly failed. Warerineroy, J., held, 
however, that the refusal to permit further inspection on the 26th 
of April was a breach of covenant, and the question consequently 
arose whether the plaintiffs had effectively made use of the proviso 
for re-entry so as to entitle themselves to possession. The learned 





a ee ee er ee ee ee — 4——— 





hie AD ok — —— — Oe ae Cee 


—_— be ee eet 


~_ ~~ we se os he Oe. COU 









Sore MW << 


* 


y 
8 
e 
; 
. 
h 
j 
0 
j 














— 
— 


Bee hair. 





April 25, 1908. _ THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 52.] 441 





judge held that they had not, and hence their claim on this head 
failed also, The notices of the 29th of April and the 3rd of May 
were ineffectual, since they only claimed possession; there was 
no re-entry under them ; and the issue of thé writ was ineffectual 
since it claimed relief inconsistent with possession. 

The necessity for actual re-entry in order to avoid-a lease was 
put very strongly by Baycey,'J., in the course of the argument 
in Fenn v. Smart (12 East, p. 448): “ Must not the necessity of 
an entry depend upon the wording of the condition? If the 
words be that upon the doing of such an act the reversioner may 
enter, there must be an entry to avoid the estate; but if the 
estate be granted upon condition that if the grantee do such an 
act the estate shall thereupon immediately cease and determine, 
there no entry is necessary.” A proviso of the’ latter’ kind— 
namely, that the lease should be determined upon breach of 
covenant—occurred in the mining lease which was in question in 
Jones v. Carter (15 M. & W. 718), but since an ejectment had 
been in fact brought, it was unnecessary to consider what intima- 
tion of the lessor’s decision to determine the lease short of 
re-entry would be sufficient. Parxe, B., however, affirmed the 
view of Baytey, J., that, under the ordinary proviso, either 
re-entry, or the bringing of ejectment, which is equivalent 
to re-entry, was essential: “An entry or ejectment, in 
which an entry is admitted, would be necessary in the case 
of a freehold lease, or of a chattel interest, where the terms 
of the lease provided that it should be avoided by re-entry. 
Whether any other act unequivocally indicating the intention of 
the lessor would be sufficient to determine this lease, which is 
made void at the option of the lessor, we need not determine, 
because an ejectment was brought, and proceeded with to the 
consent rule, by which the defendant admitted an entry, and the 
entry would certainly be an exercise of the option.” 

The procedure in ejectment has, of course, been altered, and the 
bringing of an action to recover possession can no longer be made 
the equivalent of actual re-entry upon the ground stated hy 
Parke, B.—namely, that the defendant is required to confess the 
entry. Moreover, the entry which he confessed was not the 
lessor’s re-entry under the actual lease, but the lessor’s fictitious 
entry under the fictitious lease which was necessary to found the 
proceedings in ejectment. The substance of the matter was that 
the lessor came to the court to enforce a right of re-entry which 
it might not be practicable or convenient for him to assert out of 
eourt, and in the interest of public order this was equivalent to an 
actual re-entry, so far as related to the determination of the lease. 
The lease gave him the right to re-enter on breach of covenant, 
and the issuing of the writ of ejectment indicated his final inten- 
tion to put that right in force, and to re-enter by the assistance 
of the law. This was essential in order to give him the benefit of 
the proviso, and it was effectual, too, to prevent him from there- 
after setting up the lease. Con ently, if he afterwards 
purported to exercise a right of distress, this was unlawful, unless 
it could be justified under section 7 of the Landlord and Tenant 
Act, 1709, which allow a distress within six months after the 
determination of the lease and during the possession of the lessee. 
In Grimwood vy. Moss (L. R. 7 C. P. 360), where this was held, 
Wi112:, J., said: “I entirely agree that the true principle upon 
which [Jones v. Carter (supra) ] was. founded was that the 
bringing of the action of ejectment is equivalent to the ancient 
entry. It is an act unequivocul in the sense that it asserts the 
right of possession upon every ground that may turn out to be 
available to the party claiming to re-enter.” The present action 
to recover land occupies the same position. It finally asserts the 
right of re-entry, and, if not confused by other claims, it operates 
to put an end to the lease under the proviso for re-entry. 

But the present case of Moore v. Ullcoats Mining Co. (supri:) 
shews the importance of not associating with the claim to posses- 
sion any other claim which may rob the action of its effect as a 
determination of the lease. The plaintiffs had not asked: simply 
for possession, but had joined claims relating to the continued 
working of the mines. It was argued that these were merely of an 
interlocutory nature, and designed to preserve the property until the 
claim to possession was enforced. But in regard to claims inserted 
in the writ the defendant is entitled to assume that permanent 
relief is sought. When once the action has been commenced the 
court is enabled on interlocutory application to give whatever 





temporary relief may be required. The writ is intended to in- 
dicate the relief which vill bo ehaioned at the trial. Wareur 

J., took this view of the writ in the present instance, and he held 
that it did not indicate such an unequivocal demand for possession 
as was necessary_to determine the lease. The claims for an 
injunction to prevent injurious working, and for an order to 
permit inspection in accordance with the covenant in the lease, 
contemplated the continued existence of the lease. “I think,’ 
said the learned judge, “the writ was so framed that it might 
have been possible for the plaintiffs, if they had been so minded, 
to say: ‘ We will go for the other relief expressed in the writ; 
we will not go for possession’; in other words, I think that 
claim for possession and the claim for an injunction and for 
the order expressed in claim 4 are inconsistent, and therefore the 


plaintiffs cannot claim possession in the present action.” 


tF 








The Late Mr. Vaughan Hawkins, 


WE deeply regret to announce the sudden death, on Wednesday last, 
of Mr. Francis VaueHan Hawkuns, whereby the bar loses one of 
the diminishing band of learned real wyers. Although he 
was not very robust, there was no premonition of his death, which 
occurred from heart failure. ‘He was the son of a London 
doctor of medicine; was educated at Trinity College, a 
where he had a brilliant career, and was called to the bar in 1 

In 1863 he published his Concise Treatise on the Construction 
of Wills, with the preparation of which he had occupied his early 
years at the bar. The book was an astonishing achievement for 
so young a man. As he said in his preface, every point in it had 
been independently worked out by him, and he to 
embody in a thin volume of 350 pages or so all the qu of 
testamentary law on which rules of construction existed; and he ~ 
did it in a manner which has never been equalled. He would not 
—in spite of repeated ot nar LR re oto edition of the work, no 
doubt owing to his professional engagements, which disabled him 
from giving the time to ite revision which his infinite conscientious- 
ee no believer in the ce peplg ae 
operative law- -making or editing, expressed by —J 
Law of . By na , Assisted by and .” The 
book, issued more than forty years ago, is on the shelves of many 
lawyers, and is still found of much utility. 

It was not long before he obtained a practice, and he ulti- 
mately attained a position at the bar which may be shortly described 
as resembling, to a considerable extent, that of the late Mr. 
TREVELYAN, of the Temple. He was eminently the man for « 
complicated question of construction, or a difficult point of real 
property law, or the suggestion of a point for an appeal, or any 
matter connected with charities. He often went into court without 
a leader, and we always wondered why he never himself 
silk, He was not, however, an effective speaker. 
invariably listened to him with deference, mix 
perhaps, with a feeling that his argument was rather too fine 

awn for ordinary comprehension or correct expression in a judg- 
ment, And, indeed, it must be confessed that his wonderfully 
brain was at once a source of success and a snare. — 2* 
years he kept it within bounds, and pee A disentangled 
marvellous power any tangled legal skein; but latterly we have 
thought that the 2 to “distinguish” had increased. He 
could occasionally outdo the Schoolmen themselves in splitting hairs ; 
would, indeed, sometimes ‘‘ cavil on the ninth part of a hair.” We 
imagine that if you shewed hima decision which to the ordinary mind 
appeared on all fours with the case in which he was engaged, the 
chances were that, after attentively con ing the facts, arguments, 
and decision, when he shut up the volume of reports he had found 
some ‘‘ most palpable distinction” between the decision and the case 
before him. Naturally, the court did not always find the distinction 
quite so palpable. 

His knowledge of law was wide, accurate, and profound, and his 
opivions were uently models of practical terseness. He was, 
above all, a thorough gentleman 
among his colleagues. of 
sometimes (though ha rarely) affected by certain counsel of 
lower order in their deali vo with their brethren. His memory will 
be long cherished at Lincoln’s-inn, which did itself honour in electing 
him a bencher. His brother is Canon Hawxrns, the well-known 
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blind clergyman, of Lytham. 








The following changes in the. the Metropolitan magistrates. 
are notified : Mr. — — ——————— to Westminster; Mr, 


Ch , Tower Bridge to Lambeth ; Mr. Baggallay, Greenwich to Tower 
Bridge. Mr. Gill, the recently appointed magistrate, will sit at Greenwich, 
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Reviews. 


Law. 


Law: Irs Oricin, GrowTH, AND Function. By James CooLtipcE 
Canzer, LL.D., of the New York Bar. G. P. Putnam’s Sons, 
New York and London. 


This book consists of a series of thirteen lectures, prepared for 
delivery at the Harvard University, but as a matter of fact never 
delivered, the MS. being printed by the author’s executors after his 
death. There is no table of contents, so that it is impossible to 
discover the plan and scope of the book without actually read- 
ing it through. Any one who is sufficiently interested in the 
sub ject to begin reading will probably continue, and go right 
through the thirteen lectures, as the style is pleasant and clear, 
and. the treatment of the subject is thoroughly interesting 
throughout, if not very profourid. The author shews him- 
self to have dissented strongly from the theories of law held 
by Bentham, Ausfin, and Maine. On p. 9 we are told that “ Sir 
Frederick Pollock, to whose disciplined mind and wide learning we 
might look with confidence for a satisfying definition [of —* thinks 
one impossible at present.”” Mr. Carter’s own view is that law may 
be defined as custom, legislation being regarded not as true law but 
as mére machinery for improving the form of the real law—the 
unwritten law. It necessarily follows that codification is held up to 
obloquy. The case in favour of codification, as a convenient form in 
which to have our guiding rules available for reference, is hardly 
stated fairly, and its disadvantages are rather absurdly magnified. 
It is certainly uncommon, at the present day, to find the existing 
Anglo-Saxon system of case-law held up for admiration with so much 
earnestness and ability. The point of view taken is fairly well 
illustrated by the following extract from the conclusion of the last 
lecture: ‘‘. . . while legislation is a command of the Sovereign, the 
unwritten law is not a command at all; . . . it is not the dictate of 
force, but an emanation from order; . . . it is that form of conduct 
which social action necessarily exhibits, something which men can 
neither enact nor repeal.” 





International Law. 


Two Stvupies in INTERNATIONAL Law. By CoLEMAN PHILUIPSON 
M.A., Barrister-at-Law. Stevens & Haynes. 


This is a small volume of some 150 pages, containing two essays: 
one on ‘‘ The Influence of International Arbitration on the Develop- 
ment of International Law,” and the other on ‘‘ The Rights of Neutrals 
and Belligerenta as to Submarine Cables, Wireless Telegraphy, and 
Intercepting of Information in Time of War.” These essays are both 
well and carefully written, and the amount of information compressed 
into them is considerable. There is also an excellent Table of Contents, 
by means of which the intrinsic value of the essays is certainly 
doubled. But what does the author mean by the word ‘‘ angary” on 
p. 97? Apparently it means, in the passage referred to, the forcible 
use of the enemy’s property, and is thus the Anglicized form of 
angaria—forced service in supplying post-horses. But the word is 
ae not generally recognized as a technical term in international 
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Books of the Week. 


A Critical Study of the Form of Letters Patent for Inventions. By 
Percy C. Rvusuton, Chartered Patent Agent. Stevens & Sons 
(Limited). 

The Criminal Appeal Act, 1907, and the Rules, Forms, and Rates and 
Scales of Payment Thereunder, with Notes. By HERMAN CoHEN, 
M.A., Barrister-at- Law, and an Introduction by Sir Harry B. Potanp, 
K.C. Jordan & Sons (Limited). 

Chancery Proceedings. By Grorce F. T. SHerwoop. I. What 
They Are, and Where They Are ; II. What They Contain ; III]. Means 
of Reference. 1908. Chas. A. Bernau, Walton-on-Thames; Simpkin, 
Marshall, Hamilton, Kent, & Co. (Limited). 

The Law Quarterly Review. April, 1908. Edited by Sir FrepERick 
Po.Loog, Bart., D.C.L., LL.D. Stevens & Sons (Limited). 








The Summer Assizes on the North-Eastern Circuit have been fixed by 
the judges as follows:~Durham, Wednesday, June 24; Newcastle, 
Saturday, July 4; York, Friday, July 10; and Leeds, Wednesday, 
July 15... Owing to petitions from Newcastle much difficulty has been 
experienced in deciding upon these days, and they may cause some incon- 
—— Ueertencr it is generally unde that the assizes are of 
paramount ce. It is not likely that deviations from the Order in 
Council dates can be made n future. 





CASES OF LAST SITTINGS. 
House of Lords. 


LONDON TRANSPORT CO. (LIM.) v. BESSLER, WAECHTER, & CO. 
(LIM.). 19th Margh; 8th April. 


Suip—Construction or Cuarrer-party—Forricn Law—Liasility oF 
Surpowner orn CuaRrerer To Pay Tax. 


The question was whether the shipowner or the charterer was to poy the excess 
of 1s. per ton of a Spanish tax levied under the denomination of ‘‘ Impuesato de 
Transportes” and claimed by the Spanish authorities on a cargo of rails loaded 
on board the steamship Fernley at Bilbao. 

Held, that the tax im question was a tax payable by the ship, and that there 
was no clause in the charter-party which altered the shipowner’s liability to 
pay it. 

Appeal from a decision of the Court of Appeal (Lord Alversone, C.J., and 
Kennedy, L.J., Buckley, L.J., dissenting), which reversed a judgment of 
Channell, J. The question was whether the shipowners or the charterer were 
to pay the excess over 1s. per ton of a Spanish tax levied under the denomi- 
nation of ‘‘ Impuesto de Transportes.’”? Under the charter-party dated the 
16th of July, 1906, the steamship Fernley was tendered to the respondents by 
the appellants to load a cargo of rails at Bilbao. The ship was accepted 
by the respondents, and duly loaded for an American destination. The 
charter-party contained the following provisions: ‘‘ Spanish custom dues 
on cargoes to be paid by steamer not exceeding 1s. per ton.”” The 
Impuesto de Transportes paid by the appellents was at the rate of five 
pesetas, or 3s. 74d. per ton on the quantity of cargo loaded, and amounted 
in all to £1,003 14s. 9d. The appellants’ proportion at 1s. per ton amounted 
to £276 12s. 54., leaving £727 2s. 4d. in dispute. The Impuesto de 
Transportes was imposed under a Spanish Act of the 20th of March, 1900, 
and was regulated by articles of the same date. By Spanish law the 
Impuesto de Transportes was payable by the masters of ships loading or 
unloading in Spanish ports to the officers of the customs. There was no 
export duty on cargoes of rails exported from Spain, and there were in 
such case no duties other than the Impuesto de Transportes. 

Tne Hovse having taken time, 

Lord Loresvrn, C., in giving judgment, said he thought the appeal 
failed. The right to recover the excess depended solely upon whether 
or not the dues actually paid fell within the description of ‘‘ Spanish 
custom dues on cargoes’’ contained in the charter-party. Lookin 
at the terms of the charter-party, he thought the dues actually id 
were dues on 8 within its meaning. They were prove Meg in 
the Spanish Act of the 20th of March, 1900, as ‘‘a transport tax 
to which will be subjected, first, passengers and species and 
goods also earried over sea on the same voyage, or those which are 
imported or exported through the land customs houses ; and, secondly, 
travellers, species, and goods of all classes circulating in the interior of 
the kingdom by land or on rivers.’’ It was assessed upon weight, so that 
its amount was not measured by the value of the goods. It was to be paid 
by the ship. All these circumstances pointed to the conclusion that it was 
a tax on locomotion payable by the ship; although, of course, its 
incidence might be altered by contract. In this case it seemed to him the 
incidence had not been altered, and so this appeal failed, 

Lords MacnaGurTen, James oF Hererorp, ATxrinson, and Cotiins agreed 
with the Lord Chancellor that the appeal should be dismissed. 

Lords Asnnovurne and Roserrson gave judgments in which they 
expressed the opinion that the appeal should be allowed. 

By a majority the appeal was dismissed.—CounseL, Hamilton, K.O., 
Baithache, K.0., and W. N. Raeburn; Scrutton, K.0., and Maurice Hil. 
Sotrcrrors, Woodhouse ¢ Davidson ; Waltons, Johnson, Bubb, § Whatton. 


(Reported by Exsxrxz Resp, Barrister-at-Law. | 


Court of Appeal. 


BANK OF ENGLAND v. CUILER. No. 1. 6th April. 


Bawk or Enoianp — Inpia Stock —Transrer —Forcep TRransrer — 
IDENTIFICATION OF TRANSFEROR BY Broxer—-Request TO Bank To 
TransrFeR—Impiiep Contract To InpeMNiry Bank. 

A stockbroker, who was on the Bank of England’s list of brokers whose 
identification of transferors of stock reyistered in their books the bank would 
accept, sent to the bank a ticket or form giving particulars of certain India 3} per 
cent. Stock to be transferred, and the names and addresses of the transferor and 
transferee, 80 as to enable the bank to prepare the transfer, and later on the same 
day he attended at the bank with the transferor and identified her to the bank 
officials as the owner of the stock. The bank accordingly made the transfer. . The 
transfer was in fact a forgery, the transferor not being the owner of the stock, but 
the stockbroker bond fide believed that she was, being himself misled. The stock 
was subsequently sold on the Stock Exchange to a bona fide holder for value and 
transferred into his name. Upon the forgery being dsscovered the bank purchased 
a similar amount of stock in the market so as to replace the stock in the true 
owner's name, and brought an action against the stockbroker to recover the amount 


80 paid. 
Frid, by Farwell and Kennedy, L.JJ., Vaughan Williams, L.J., dissent- 





ing, that the stockbroker by his acts requested the bank to transfer the stock, and 


was therefore liable to indemnsfy them for any loss caused thereby. 

Held, also, that, as the bank were estopped from denying the purchaser's title, 
they were entitled to buy other stock on the market, and recover the amount prid 
for it from the stockbroker. 
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Judgment of A. T. Lawrence, J. (51 Soxrorrors Jourwat, 344; 1907, 1 
X. B. 889) affirmed. 


Appeal from the judgment of A. T. Lawrence, J. (reported in 51 
Soxicrrors’ JovrwaL, 344; 1907, 1 K. B, 889). The action was brought to 
recover £1,662 lls. 94. as damages for breach of an implied warranty of 
the identity of a Miss Marian May Pearson, or in the alternative upon an 
implied contract of indemnity, upon the transfer of certain India Stock in 
thesbooks of the Bank of England. Miss M. M. Pearson was the owner of 
$1,554 15s. India 3} per cent. Stock which was standing in her name in 
the books of the Bank of England, The bank kept a list of stockbrokers 
and their clerks whose identification of transferors of stock they would 
accept, and the defendant was one of the stockbrokers on the list, The 
bank would also accept the identification of certain high officials of the 
bank, and past and present representatives of private banks. Where the 
amount to be transferred exceeded £2,000, the bank would make further 
inquiries as to the identity of the intending transferor, but when the 
amount was under that sum, it was impracticable—owing to the numerous 
transfers—to make such furtherinquiries. In October, 1903, a person named 
Jeanie Pearson was introduced to the defendant as Miss M. M. Pearson, and 
she instructed him to prepare a transfer of the £1,554 15s. India 3} per cent. 
Stock, particulars of which she supplied to him. The def ut, who 
honestly believed that she was Miss M. M. Pearson and was entitled to trans- 
fer the stock, prepared what was known as a ticket, which gave particulars 
of the stock to be transferred, the names and addresses of the transferor 
and transferee, and which stated that the ticket was ‘‘ put forward by "’ the 
defendant. He sent the ticket by his clerk to the Bank of England to enable 
them to prepare the transfer, stating that he would attend with the transferor 
later in the day ; and as the ticket was handed in after one o’clock, his clerk 
paid a fee of 2s, 6d. to the bank to have the transfer carried through on 
the same day. Later on he attended at the bank with Jeanie Pearson 
and identified her to the bank officials as Miss M. M. Pearson, and the 
transfer was executed in the books of the bank by Jeanie Pearson forging 
the name of M. M. Pearson. The defendant was paid £1 1s., besides the 
2s. 6d. expedition fee by the supposed transferor, The stock was sub- 
sequently sold upon the Stock Exchange to a bond fide holder for value, 


whose name was entered in the books of the bank as the owner of the | 


stock. The forgery having been discovered, Miss M. M. Pearson called 
upon the bank to replace the stock, which they did by buying a similar 
amount of stock in the market at £1,649 1s. 6d., and paid her a dividend 
of £13 10s. 3d. due to her upon the old stock. The bank claimed to 
recover these two amounts from the defendants. A. T. Lawrence, J., 
came to the conclusion that the defendants, by drawing up the ticket, 
taking it to the bank, paying 2s. 6d. to get the transfer ited, attend- 
ing at the bank with the proposed transferor, and identifying her as the 
stock holder, thereby ‘‘ requested ’’ the bank to permit the transfer to be 
made in their books, within the meaning of Lord Davey’s words in 
Mayor, &¢., of Sheffie'd v. Barclay (54 W. R. 49, at p. 50; 1905, A. C. 392, at 
p. 399), and was therefore liable upon an implied contract to indemnify the 
bank against any loss occasioned thereby. He further held that, as the 
bank were estopped from denying the title of the bond fide transferee of the 
stock for value, they could not strike his name off their books as the owner 
thereof and replace Miss M. M. Pearson’s name, but were bound to 
purchase a similar amount of stock in the market. He accordingly gave 
iigment for the plaintiffs for the amount claimed. The defendants 
appealed. 

Tue Court (Farweit and Kennepy, L.JJ., Vaucnan Wiuias, L.J., 
dis-enting) having taken time to consider, dismissed the appeal. 

Vavenan Wituiams, L.J., said that it seemed to him that the soundness 
of the learned judge’s judgment depended entirely upon the character in 
which the defendant did the acts which were relied upon by the learned 
judge in drawing the conclusion which he did. In his opinion the true 
inference was that the defendant did not ‘‘ request”’ the bank to permit 
the transfer to be made in their books, and did not impliedly promise to 
indemnify them in case the identification should be a mistake. It was 
difficult to assume that there should be such a request and promise of 
indemnity in the case of identification by a high official of the bank or by 
& past or present representative of a private bank. The very fact that the 
bank, in cases where the amount of stock to be transferred was over £2,000, 
would not act upon the attestation of the broker, was strong to shew that 
there was no such request as suggested. The would-be transferor, Jeanie 
Pearson, was present, and demanded to sign the transfer, and she did so. 
In his opinion the defendant merely witnessed the identity of the supposed 
transferor, and did nothing more, and no implied contract to indemnify 
the bank arose. Assuming such a warranty, it was reasonable for the 
bank to have acted as they did in purchasing a similar amount of stock in 
tte market. 

Fanweit, L.J., said that in his opinion the judgment of A. T. 
Lawrence, J., was right. In Mayor, §¢., of Sheffield v. Barclay Lord 
Davey said that ‘‘the appellants have a statutory duty to register all 
valid transfers, and on demand of the transferee to issue to him a fresh 
certificate of title to the stock comprised therein. But. of course it is a 
breach of their duty and a wrong to the existing holders of stock for the 
appellante to remove their names and register the steck in the name of 
the supposed transferee if the latter has in fact no title to require the 
appellants todo so. Iam further of opinion that where a invested. 
with a:statutory or common law duty of a ministerial character is called 
upon to exercise that duty on the request, direction, or demand of another 
(it does not seem to me to matter which word you use), and, without any 
default on his own part, acts in a manner which is apparently legal, but 
is in fact illegal and a breach of the duty, and thereby incurs liability to 
third parties, there is implied by law a contract making the 


the person 
tebe to keep indemnified the person neving the daty against any b 


ty which may result from such exercise of the supposed duty.” 





The question, therefore, was one of fact. Did the 

or direct the plaintiffs to permit the transfer of the stock to be made? 
Upon the facts stated by the learned judge, he 

was of opinion that the defendant did. put forward the forger 


request the bank to accept and register the transfer by her. He 
expressed no opinion as to whether an action would lie @ person who 
merely appeared and identified a transferor. The plaintiffs were therefore 


entitled to be indemnified by the defendant. With r to the arganien’ 
that the forgery was a nullity (as it was), and that the tank 

bound to have treated it as such, and to 
name in their books as the holder of the 

had suffered no loss attributable to the defendant, it was plain that 4 
bank were estopped from denying the 

could not remove his name mero motu. What would have been Miss M. M. 
Pearson’s strict rights if she had brought an action and 
the present holder of the stock it was not necessary to consider. The 
defendant, though innocent of an intention to do wrong, had no equity to 
compel the bank, or Miss M. M. — —— to 
cast doubts on the title of all registered holders, or to try and throw the 
burden on an innocent person’s shoulders. To hold the antes =e 
create that feeling of insecurity and uneasiness in stock holders to 
in the jud tof Best, C.J., in Davis v. Bank of England (2 Bing. 393). 
The ap must be dismissed. 


Krwnepy, L.J., agreed with Farwell, L.J. The decisive iseue was really . 


an issue of fact, and in opinion the finding of A. T. Lawrence, J., was ri 
upon that question of fact—namely, whether the defendant “‘ req 
a a8, oc omens ee should permit the transfer 
of the India Stock in their ; in other whether the defendant's 
conduct, as proved, in fact amounted to such a request, direction, or 
demand. As to the other t, about the insufficiency of proof of action- 
able damage, he also with A. T. Lawrence, J.—Oovunsen, Sir Robert 
Finlay, Ko. J. E. Bankes, K.0., and & A. T Rowlatt ; Danckwerts, K.C., 
and Norman Oraig. So.icrrons, Freshfields ; Christopher ¢ Roney. 

[Reported by W. F. Bazar, Barrister-at-Law.) 





High Court—Chancery Division. 


METROPOLITAN WATER BOARD »v. SOLOMON AND ANOTHER. 
Joyce, J. 20th, 2ist, 23rd, and 30th March, 

LanpLorp anp Trenant—Lease—Oovenant Nor to Assicn Wrrnovut 
Consent or Lessors—Proviso ror Re-znrry—Srarurory TRANSFER OF 
Term—Power or Srarvurory Transreress To Assign Wirnovut Consent 
—Errect or Proviso ror Re-entRY—INTERPRETATION or Sratures— 
Merroro.tis Water Act, 1902 (2 Ep. 7, c. 41), 8s, 24 (1 anv 2), 37, 45— 
—Merrorourran Water Boarp (Vanrovs Powsges) Act, 1907 (7 Ep. 7, 
c. ctxxtv.), 8. 53—Pustic Heaurn Act, 1875 (38 & 39 Vicr. o. 55), 8. 177. 


The plaintiffs as statutory successors in title of the G. J. W. Co. held certain 
premises under a lease containing a covenant not to sell, assign, or sub-let without 
the reversioners’ consent, and a power of re-entry by the reversioners upon breach of 
the covenant. The plaintiffs agreed to assign the term, but the reversioners with- 
held their consent. Upon the plaintiffs claiming that they were entitled to assign 
without consent under their statutory powers, 

Held, upon construction of the statute, that the plaintiffs obtained the estate of 
their predecessors subject to the liabilities of the lease, and the term being determin- 
able by entry upon breach of the covenant, the statutes (after the transfer to the 
plaintiffs) did not alter the reversioners’ rights or enable the plaintiffs to grant & 
greater estate than that which they possessed. 

Held, further, that as the Metropolie Water Act, 1902, transferred 
Srom certain metropolitan water companies to the plaintiffs, subject to the i 
of thoae companies, and without providing compensation to priva'e i 
the Act was not analogous to the lol — Consolidation Acts, in w 
property became vested in railway companies after agreement with owners or under 
the provisions of those Acts. 

a Tottenham and Hampstead Junction Railway Co. (L RB. 4 Eg. 
112), Baily v. De Creepigny (L. RB. 4-Q: B. 180), J— 
Board for Harrogate (1896, 1 Ch. 437) distinguished. 


By an indenture of underlease, dated the 14th of March, 1881, the 


defendants’ predecessors in title leased to the Grand Junction Water- 
works Co. the premises 32, Brook-street and 65, South Molton-street, W., 
for a term of forty years from the 25th of March, 1881, subject toe 
covenant by the lessees and their assigns not to sell, assign; or underlet 
the — — the — eae —— first hed and 
obtained. By the Metropo! ater ~ 8. 2, ner ee 
property, and assets of the lessees were transferred to and in 


plaintiffs, the Metropolitan Water Board. Section 2 provides: ‘‘ Subject to 
the provisions of this Act. . . the nt 
water companies shall be transferred to shall vest in the Water 


Board, and there shall also be transferred from each company to the 


Water Board all liabilities with reapect to an: ture stock or mortgage 
debt of such company, and all other debts, liabilities, and obligations of 
such company then existing.’*--The—plaintiffs “no to: required the 


premises, Phish they had used for offices, and agreed to assign tne residue 


of the term to a purchaser. He —— consent of the reversioners, . 


but they refused. The plaintiffs c™aimed 


the reversioners’ consent- under their i of 1902,” 


Section 24, sub-section 1, provides: “The Water 
purposes of their 


meet to Seer é é 
the consent of Local Government Board, to 
transferred to them 
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also relied on section 45 of the Metropolis Water Act of 1902, which provides 
that subject tothe provisions of the Act all contracts, deeds, bonds, agree- 
ments, and other instruments affecting any metropolitan water company 
shall be of full force and effect against or in favour of the Water Board ; 
and on section 53 of the Metropolitan Water Board (Various Powers) Act, 
1907, by which the board are empowered to sell, lease, or exchange their 
Jands as thereby provided, notwithstanding anything contained in the 
Lands Clauses Acts or any other Act to the contrary. The plaintiffs 
asked for a declaration that, notwithstanding the covenant, they were 
entitled to sell, assign, or underlet the premises in exercise of, and in 
accordance with, their statutory powers, without the defendants’ consent. 
Joxcz, J., in the course of a written judgment, said that a power of 
re-entry was reserved to the reversioners in the event of any breach by the 
lessees of their covenants. The lease granted a term which could be 
feated in certain events. An assignment in breach of the covenant 
uld have passed the term to the assignees subject to it being avoided by 
lessors as from the time of entry. There was no suggestion that any 

of the covenants or provisions of the lease were not binding on the lessees, 
the. Grand Junction Waterworks Co., or that the reversioners might 
not lawfully have re-entered upon any breach by the company of their 
covenants ; further, the covenant ran with the term, and every assignee 
yas bound by it as much as the lessee, It was contended that the Act 
of 1902 empowered the plaintiffs to sell and assign without consent of the 
reversioners, notwithstanding the provisions of the lease in reference to 
tnderletting or assigning without their consent, and that any assignee or 
gub-lessee under the board could not be disturbed under the reversioners’ 
power of re-entry for a breach of the covenant. The Act of 1902,contained 
no provisions for compensation. Inthe case of the Canadian Pacific Railway 
y. Parke (1899, A. C. 535) Lord Watson said: ‘‘ Wherever according to the 
sound construction ofa statutethe Legislature has authorized the proprietor to 
make a particular use of his land, and the authority given is, in the strict sense 
of the law, permissive merely, and not imperative, the Legislature must be 
held to have intended that the use sanctioned is not to be in prejudice 
of the common law right of ofhers”’; and again, citing Lord 
Blackburn’s judgment in Metropolitan Asylums Board vy. Hill (6 A. C. 
1931):. ‘It is clear that the burden lies on those who seek to estab- 
lish that the Legislature intended to take away the private right 
of “individuals to shew that by express words or by necessary 
implication such an intention appears.’’ Lord Watson also observed: 
‘* The Legislature has very often interfered with the rights of private 
persons, but in modern times it has generally given compensation 
to those injured; and if no compensation is given it affords a reason, 
though not a conclusive reason, for thinking that the intention of the 
Legislature was not that the thing should be done at all events, but only 
that it should be done, if it could be done, without injury to others.’’ 
Counsel for the plaintiffs relied on Slipver v. Tottenham and Hampstead 
Junction Railway Co. (L. R. 4 Eq. 112), Baily v. De Crespiqny (L. R. 
4Q. B. 180). and Kirby v. School Board for Harrogate (1896, 1 Ch. 437). These 
were not applicable to a mere sale or underlease by the plaintiffs because 
they did not require the premises for their own use. There was no analogy to 
a sale or purchase of land for a purpose such as the construction of a rail- 
way by a company authorized by a statute which would compel the owner 
in the first instance to sell either by agreement or under the provisions of 
the Lands Clauses Acts. Here the entire undertaking of the original 
lessees had been vested, subject to liabilities, by statute in the Water 
Board. The vesting was in no sense a breach of any of the covenants of 
the lease by the lessees, but after the transfer effected by the Act, the 
position of the owners of the terms and the reversioners was altogether 
different from that of a company purchasing uncer the Lands Clauses 
Acts. In the latter case it might be supposed that the decisions referred 
to would apply. Sections 37 and 24, sub-sections 1 and 2, of the Act of 
902, passed the whole of the interest of the Grand Junction Water- 
works Co. in the lease to the plaintiffs, but there was nothing in those or 
the other sections relied on by the plaintiffs enabling them to assign any 
greater estate than they possessed, nor was the reversioners’ right to 
abrogate the term in the event of a breach of covenant destroyed 
by anything in the Acts. Even if the lease had been sold to a 
railway company the covenant would not have been destroyed, 
but the compensation upon breach would have been different: 
Manchester, Sheffield, and Lincolnshire Railway Co. v. Anderson (1898, 2 Ch. 
394). Only such powers could be construed to have been given to the 
plaintiff as were reasonably incident to the purposes for which the 
plaintiff’s board was established : Attorney-General v. Great Eastern Railway 
Co, (5 A. C. 473). Section 2 of the Act of 1902 gave a necessary power of 
alienation, otherwise the board would have had no power to alienate at all, 
but that section incorporated section 177 of the Public Health Act, 1875 
The local authority were thereby empowered to alienate only such lease as 
they might possess, they could not defeat the estate of the reversioners. 
Under the Settled Land Acts a tenant for life might sell, but that did not 
entitle him to dispose of his land without regard to the nature of his estate. 
As the covenant ran with the land, section 45 of the Act of 1902 did not seem 
a necessary element of the case. Section 53 of the plaintiff’s private Act 
of 1907 did not deprive lessors of their rights of re-entry. It only enabled 
the board to dispose of such interest as they might have, and freed the 
plaintiffs from certain disabilities under the Acts mentioned. The right 
to re-enter would continue even if an action for damages on the covenant 
were not available to the lessors. In-the result the action could not be 


maintained, and must be dismissed with costs.—Covunszr, Norton, K.C., 
and Harold Burrows ; Younger, K.C., and @. F. Hart. 
Moon ; Hermann H. Myer Co. 


[Reported by A. 8 Ors, Barrister-at-Law. | 


Sortcrrors, Walter 


Division. 
R. rv. CONNOR. C.C.R. 28th March. 


Camuxat Law — Prevention or Orvetty To Ontrpren — Pareng 
Axanpontinc OCxtpren—Ovusropy or Onrmpren—Omission TO Pay 
Earenines to Wire—Witrct Neoiect or CarLpren—PReveNnrTion 6P 
OCrvetty To Curipren Act, 1904 (4 Ep. 7, c. 15), ss. 1, 23 (3). 


A parent who has abandoned his children may have ‘‘ the custody’’ of them 
within the meaning of section 1 of the Prevention of Oruelty to Children Ad, 
1904. ‘ 

A parent by merely omitting to pay any part of his earnings to his wife may 
‘* wilfully neglect’’ his children in a manner likely to cause them unnecessary 
suffering or injury to their health within the meaning of that section. Pr 


Case stated by Ridley, J. The prisoner was tried at the Liv 
Winter Assizes on an indictment under section 1 of the Prevention” 
Cruelty to Children Act, 1904 (4 Ed, 7, c. 15). The first count of the 
indictment charged the prisoner that he, being a person over the age of 
sixteen years, and having the custody of one Mary Catherine Connor, a 
child of seven years, did between the 7th of February and November, 
1907, unlawfully and wilfully neglect such child in a manner likely to 
cauee it unnecessary suffering and injury to its health. There were three 
other similar counts relating to other younger children of the prisoner, 
The following facts were proved in evidence: On the 9th of February, 
1907, the prisoner, after having for some time lived apart from his wife, 
went to live with her again at Great Richmond-street, and continued to do 
so until the 5th of Apri!, 1907. For the first three weeks of that 
the prisoner gave his wife about 15s. per week for the maintenance 
herself and five children. These were the only payments he ever madg 
towards the support of his wife and children up to his arrest on 
6th of November, 1907. The said payments were insufficient to keep the fi 
children in food, but an aunt of the prisoner's wife, who lived a few d 
off, provided some meals almost every day for three of the children, _ 
prisoner ‘was then earning about 25s. per week in the employment of 
Liverpool Corporation. On the 5th of April the prisoner left his wife, 
from thatdate continued to live apart from her. . On three occasionsafter 
date the prisoner’s wife met him, but did not ask him for any money because 
she was afraid of his beating her, as he had once seized her and shaken 
so hard that she had to call a policeman. Between the 5th of April 
November, meals had, as before, when prisoner lived with his 
frequently been provided by the same aunt for the children, but in 
of that fact the prisoner’s wife said the children ‘have barely ha 
enough with the help of the aunt; without it we must 
have gone to the workhouse.” An ins of the Live 1 ge 
for the Prevention of Cruelty to Children stated that on the 12th am 
19th of October, when he saw these children, “they were vi 
clean but insufficiently clad and looked rly fed; there was 
little in the house.’’ The prisoner did not give evidence, but thé prosecu- 
tion put in a statement made by him at the a court. When cross+ 
examined on this statement he said that he had inquired of his eldest 
as to whether they were fed and clothed, and that she said they were 
right at her aunt’s. He also stated that he thought his wife was li 
with a man H., and that he was supporting the children. He declined 
state what wages be was earning at various’ times between April and 
November. The jury found the prisoner guilty, and Ridley, J., sentenced 
him to three months’ imprisonment with hard labour, but be was li 
on bail pending the decision of the case stated. The questions for 
opinion of the court were: 1. Had the prisoner the custody of 
children, within the meaning of the Prevention of Cruelty to Children 
1904? 2. Was the mere omission of the prisoner to pay any part of his 
earnings to his wife wilful neglect likely to cause unnecessary suffering 
and injury to the health of the children ? 


Lord Atversronz, C.J.—In my opinion this conviction must be affirmed, 
As to the first point, the only reason why the prisoner had not the actaal 
custody of his children was that he chose to abandon them. I 
therefore, he had the custody of these children within the meaning 
section 1 of the Prevention of Cruelty to Ohildren Act, 1904. With 
regard to the second point, looking at the statutes on the matter, there is 
no difficulty. Before the year 1889 it was provided by section 37 of the 
Poor Law Amendment Act, 1868, that ‘‘ When any person shall 
neglect to provide adequate food, clothing, medical aid, or lodging 
for his child, being in his custody under the age of fourteen hw | 
whereby the health of such child shall have been or shall 
likely to be seriously injured,” he shall. be guilty of an offence. . BY 
section 18 of the Prevention of Cruelty to Children Act, section 37 was 


repealed, and by section 1 of the later Act *‘ any person over sixteen years — 


of age who, having the custody, charge, or control of a child . . > 
wilfully ill-treats, negleets, abandons, or exposes such child ina 

likely to cause such child unnecessary suffering or injury to its 

shall be guilty of a misdemeanour.’’ That section was re-enacted: 
substance) first by section J of the Prevention of Cruelty to Children 
1894, and then by section 1 of the Act of 1904, under which 
indictment is brought. 


decision under section 1 of the Act of 1894, that it was mob 
be supposed that by the Act of 1889, which repealed section 37 of thes 
of 1868, having 





under discussion, it was intended that there should be no means of punis 


But Lord Ruesell of Killowen pointed omt 
in the case of Cole v. Pendleton (1896, 60 J. P. 35), which was 8 


regard to its enactment of a provision similar to that thea — 
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an offence which would have been within the express terms of section 37. 
It is clear this case is within the terms:of section 37 of the Act of 1868, and 
so within the terms of section 1 of the Act of 1904. Also by section 23 (3) 
of the Act of 1904: “‘ Any person who is the t of a child shall be 
resuméd to have the custody of the child,” to the facts, they were 
be the jury, If, in fact, the result of not sending money was that the 
children, owing to the philanthropy of this aunt, were not neglected, then 
there would have been no offence under section 1. The facts found here 
were that the children were half, but. not wholly, starved. It can be no 
answer to this indictment to say that somebody else them from 
being wholly starved. 
“The other judges concurred, Grawrnam, J., saying that he had some 
difficulty.in coming to the conclusion that this case was governed by the 
decision in Cole v. Pendleton (supra). In this case the ch m had not had 
to go to the workhouse; but, as the jury had decided that there ‘had been 
injury to the children, he with the judgment of the court.— 
Counset.,’A. H. Maxwell, Sowicrrons, F. Venn § Oo., for B. R.. Pickmere, 
Town Clerk, Liverpodl. ‘ 
» (Reported by ©. G. Mouaw, Barrister-at-Law.] 


Ses. ; : 
‘Probate, Divorce, and Admiralty 
: , Division. 

REES +. BEES AND ROBERTSON. Rucknill, J. 13th April. 
Divorce—Dercrer Assoture—Marrmontat Cavses Act, 1857 (20 & 21 

Vict. c. 85), s. 45—Marrmmonrat Causes Act, 1860 (23 & 24 Vicr. c. 

144), s. 6—Atreration.or Dazp ny Responpent—Rectirication. 

The Court has power to order the rectification of a deed of settlement to 
comply with its original direction, although one of the parties by remarriage has 
in the meantime become domiciled without the jurisdiction. 

Motion to obtain rectification of deed. It ap from counsel’s 
statement that the petitioner obtained on the 28th of February, 1904, a 
decree nisi dissolving his marriage with the respondent on the ground of 
her adultery with the co-respondent Robertson. This decree was made 


absolute on the 24th of August, 1904. On the 11th of November, 1904 
Mr. Rees filed a petition for maintenance under section 45 of the 





Matrimonial Causes Act, 1857, amended by section 6 of the Matrimonial | 


Causes Act, 1860. On this petition the learned registrar made his report 
dated the 6th of Dec*mber, 1905, which was confirmed by Barnes, P.,’dn 
the 22nd of January, 1906, ordering the respondent to settle her pi y 
and extinguishing her interests in certain policies, the deed to be drawn 

Mr. Gregory, one of the conveyancing counsel to the court. Sub- 


sequently the respondents solicitor, in order to save expense, suggested to | 


the petitioner’s solicitor that. they should agree the deed and avoid the 
necessity of going to the conveyancing counsel. The deed was accordingly 
agreed and dispatched to the respondent, who altered it to suit her views. 
She deleted the recitals which shewed that she was the guilty party and 
inserted others which recited that she had obtained a divorce in Nevada, 
U.S.A. This was done, suggested counsel, that she might *78 be the 
innocent party who was making a voluntary settlement. 6 petitioner 
now applied to have the terms of the deed settled in accordance with the 
original order of the court. The co-respondent ap in person to 
oppose the motion, and stated that he had married the respondent, who 
was a Scotch woman. He contended that the court had no jurisdiction 
over her, or power to compel her to sign such a deed. 

Bucxnitt, J., said thatthe court had found that the respondent and 
co-respondent had committed adultery with each other, and had ordered 
the respondent to execute a deed. At the time of the suit her domicil 
was English, being that of her husband, so the matter was res judicata, He 
{the learned judge) therefore ordered that the deed should to Mr. 
‘Gregory to be settled in the terms of the original order, and that the 
respondent should execute it. The petitioner would have the costs of the 
motion.—CounssL, R. H. Martin. ticrror, H. P. Becher, for Simons, 
Merthyr Tydfil. 

[Reported by Dicsy Cores-Paeepy, Barrister-at-Law. | 


New Orders, &c. 


County Courts. 


ORDER FN COUNCIL, 


At the Court at Saint James’s, the 9th day of April, 1908... Present, 
Lord Chancellor, Lord President, Master of the Horse, Mr. Secretary 
Haldane, Mr. R. K. Causton, Mr. G. W. E. Russell. 

Whereas His Majesty was pleased, by His Commission dated the 
seventeenth day of March, one thousand nine hundred and eight, to 
nominate and appoint the Lord High Chancellor of Great Britian, the Prime 
Minister, and the Lord President of the Council, or any two of them, in 
His Majesty’s absence from His Realm in Foreign Parts, and in the 
absence of the Prince of Wales, to hold, on His Majesty’s behalf, His 
Privy Council, and to signify thereat His approval of any matter or thing 
whereunto they should be so authorized by writing under His Majesty’s 
Sign Manual, and to do further on His Majesty’s behalf, any matter or 
thing for the purposes of the said Commission whereunto they should be 
authorized in manner aforesaid. - 

Now, therefore, The Lord Chancellor and The Lord President, being 
authorized thereto by writing under His Majesty’s Sign Manual, do, 








ö— — — — — — 
advice of His *s Privy Council, on His ; 
is here ——— — —“ 


as — 
1. This Order may be cited as the County Courts (Extended Jurisdic- 
tion) Order in Ooungil 1908, ° * : * 


2. So much of the sthedule to the 
1904, as amended by the Goanty Oduste (Mateaded Jertadioeioc) Onan ae 
Council, 1907, as relates tothe following County Court Circuits, vig..:— 
Circuit No. 9, 
Circuit No. 23, and 
Circuit No. 32, je 
= So much of the schedule 
. So much o to.the County Courts Order in 
1904, as amended by the Courts (Extended Jutiediction) Order ta 
Council ,-1907, as to the County Court Circuits, viz, :— 
Circuit No, 17, 
Circuit No. 20, 
Circuit No. 26, 
Circuit, No. 36, and 


Circuit No, 52, 
te hendhy sevelent ul thee Schedule to this Order shall be substituted 
— 







































































pursuant to Section 5 of the County Courts Act, 1903, by.and with the 


4. The Coun Courts Order in Council, 1904, as amended by the 
County Courts tended Jurisdiction) Order in Council, 1907, shall be 
read and have effect in accordance this Order, which shall come into 
operation on the fourth day of May, one thousand nine hundred and 
eight. A. W. FirzRor. 

SCHEDULE. 
Ist Column, | Qed Column. —_| 3rd Column. a: 

County Court Cirvaita. | Crmre se wiichactions | Cuarte trom sich,» tide are to 

Great Grimsby. | Barton-ou-Humber. 
Gainsborough. “| Brigg and Scunthorpe. 
Circuit No. 17. Boston, |_| Sleaford. 7 
Horncastle. , 
Lincoln. Market Rasen and Caistor. 
Grantham. Bourne, 
Lutterworth. 
Leicester. Market Harborough. 
Cireuit No. 20. | ashby-de-la-Zouch, | Market Bosworth. 
Oakham. Uppingham. 
Burslem. 
Cheadle. 
Leek. 
Hanley. Newcastle-under-Lyme. 
Cireuit Ne. 26. See ae 
Tunstall. 
Stafford. —— 
Abingdon. 
Bicester, . 
Circuit No, 36 Northampton. Kettering ; 
cu 0o. 
Wellingesrough. 
Warwick. Southam. Hao 
— Bradford and Trowbridg.$ 
Chippenham 
mo | Seger 
Melksham. 
Circuit No. 52. bane oP sem 
Faringdon. 
Swindon. Marlborough. 
Wantage. 
Frome. Westbury. —— 
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Societies. 


The Law Society. 
THE SOOIETY’S LECTURES AND CLASSES. 

The second term will begin on the 23rd inst., on which day and the 
following the Principal will be in his room from 10.30 to 1 and from 2.30 
to 5 for the purpose of seeing students. Lectures and classes will com- 
mence on the following Monday, the 27th inst., aud will comprise the 
usual work of the term for final and intermediate students —viz. (1) Con- 
tracts, (2) Admiralty; and (1) Things Real, (2) Things Personal and 
Rights in Private Relations, (3) Trust Accounts. In addition the lecturer 
in Commercial Law (Mr. Dunlop) will begin a new course on the Sale of 
Goods ; and special classes are offered on Mortgages of Land (the Principal), 
Copyright (Mr. Langridge), Law of Guarantee (Mr. Wright), Agents and 
Agency (Mr. Gwyer). ; 

The Principal will also commence 4 class on Constitutional Law for the 
London Intermediate. 

Candidates for the studentships to be awarded in July should take note 
that May the Ist is the last day for receiving notice of entry. Copies of 
regulations and forms of entry can be obtained on application at the 
society's office. 








Obituary. 
Mr. G. P. C. Lawrence. 


Mr. George Patrick Charles Lawrence, barrister-at-law, Junior Counsel 
to the Treasury, died on Saturday last, after an operation for appendicitis, 
at the age of 49 years. He was the son of Mr. G. A. Lawrence, the 
author of ‘‘Guy Livingstone,” and was called to the bar in 1884. He 
married a daughter of Lord Davey, and on the elevation to the bench of 
Mr. Justice Parker, in 1906, was appointed Junior Counsel to the 
Treasury. He contested the Guildford Division of Surrey in the Liberal 


interest in 1892. 
Mr. T. Phillips. 


We regret to announce the death of Mr. Thomas Phillips, of 27, 
Chancery-lane, solicitor. Mr. Phillips went to Bournemouth for his 
Easter vacation, and on Good Friday was seized with a heart attack which 
proved fatal. Mr. Phillips, since his admission in 1885, had been associated 
with Messrs. Gibson & Weldon in their law-coaching business. He was 
of a genial and lovable disposition, and endeared himself to all with whom 
he came into contact. He was born in 1860, and was not married. 








Legal News. 
Changes in Partnerships. 


Dissolutions. 


Grorce Wittram Marspen and Grorce Witttam Marspen, jun., 
solicitors (Marsden & Son), 14, Great St. Thomas Apostle, E.C., and 49, 
Church-street, Camberwell. Jan. 1. Such business will be carried on in 
the future by the said George William Marsden. [ Gazette, April 21. 





General. 


Sir John Day is stated to have gained strength during the past few days 
and to be now much better. “i , ’ ies 


Mr. Reeve, the Recorder, said at the Quarter Sessions at Yarmouth, 
according to the Evening Standard, that in a legal experience of over fifty 
years he had prosecuted scores of prisoners, defended scores, and tried a 
good many, but he never knew but one man to be wrongly convicted, and 
that was through the gross perjury of a witness who was afterwards 
punished for it. 


A judge, says the Central Law Journal, addressing the State’s Attorney, 
said: ‘‘ Mr. State’s Attorney, before you can introduce this witness you 
must show the loss of the record.’’ State’s Attorney: ‘‘I presumed your 
honour was aware of the fact that the records of Marion county were 
burned.” Judge: ‘‘As a private citizen I do know the fact, but as 
the court I do not, and you must put the proof of the fact into your case.”’ 
State’s Attorney : ‘‘ Well, your hononr, it strikes me as a little singular that 
your honour knows something off the bench, and don’t know anything on it.” 


Now that the Council of Legal Education are thinking of making their 
system more practical, they may, says a writer in the Globe, perhaps, be 
willing to take a hint from the legal authorities of France. ‘‘ M. Silvain, 
the actor, of the Comédie Frangaise, has been —— by the Minister of 
Justice to teach young lawyers how to use their natural gifts to the best 
advantage ’’—so runs a mes from Paris. Why should not lessons in 
elocution be a part of legal education in the Inns of Court? There is no 

fession, except the stage, in which the technique of oratory is more 
portant. It would be deplorable if every barrister — it as his 
duty to treat a judge oratorically, but it would certainly not be a bad 
thing if clearness of an 
There are a good many members of the bar with- 


of enunciation were treated as an essential 
; —— equipment. 
ou ie. 





The Royal Assent was given on the 14th inst. to the following Bills: The 
Army (Annual) Act, and the Herne Bay Pier Act. 


The Middlesex justices and county councillors have, says the Zi 


received an in that a fund is now open for the — 
presenting a county testimonial to Sir Ralph Littler, O.B. K.C., chairmay 
of the court of ——— sessions and of the county council of Middlesex, 
The Duke of Bedford, Lord Lieutenant, is president of the testimonial . 
committee, Mr. Montagu Sharpe. (deputy-chairman.of. quarter seasiong. 
and county council) is chairman, and Sir Francis Cory- Wright ri 
The committee is made up of justices an4 county councillors. « 
testimonial is to be in recognition of the able manner in which Sir 
has discharged the duties of chairman in both capacities since 1889. ’ 
bas also acted as chairman of various committees and founded the 
Middlesex Victoria Fund for the aid of discharged prisoners and their 
families. The —- of contributing to the fund is to be extended -te 
the guardians, district councillors, and all other persons who appreciate: 
Sir Ralph’s county work. The fund closes on June Ist. seh 


At Greenwich, on Tuesday, says the Times, Mr. Arthur Gill took hig 
seat on the bench for the first time since his —— as a metropolitag 
magistrate. Mr. J. C. Scard, solicitor, in welcoming him, congratulated 
Mr. Gill on bis appointment, and said it was with feelings of thankfulness 
that they in the profession had learned that a gentleman had been 
appointed who was so well versed in the criminal law. He assured his 
worship of the assistance of the solicitors attending the court, and 
expressed the hope that he might have ng se and health to fill the 
position. Mr. Benwell, solicitor, associated himself with the words of 
welcome. Mr. Gill expressed his thanks for the kind remarks made. He 
was not, he said, altogether a stranger there, although his appearances had 
not been frequent. He could recall the days when his good friend Mr, 
Montagu Williams used to sit in that court. No one appreciated better 
than he did the assistance which was afforded by professional men, and it 
was a great satisfaction to those with whom the ultimate responsibility 
rested to know that all that could be said had been said. 


Now that the Criminal Appeal Act has come into operation, says the 
Westminster Gazette, the question of how trials shall be fittingly reported 
without sacrificing the efficiency which is essential to justice in favour of 
the economy which is insisted on by the Treasury is ming « burning” 
one, in the discussion of which both the Institute of Journalists and the 
Institute of Shorthand Writers are taking a share. The presence of 
accredited shorthand writers in our courts is, of course, very far froma 
new thing ; and there are some curious points concerning it to be found in 
the manuscript records of the House of Lords in the chronicle of the 
evidence taken before the Peers in 1698 upon a Divorce Bill promoted 
by the Earl of Macclesfield. Sir Thomas Powys, who appeared for 
the earl, complained that the shorthand writer took only the heads 
and not the substance of what was being testified, but Serjeant 
Wright, who represented the countess, justified the action, and it 
was ‘‘agreed that the shorthand writer proceed to copy his short- 
hand.” At the next sitting, however, it was recognized that a single 
recorder was not sufficient, and it was “ to have two short. 
hand writers, and that when the evidence of one witness is taken, 
the shorthand writer dictate to one clerk, while the other shorthand 
writer takes the other,’’ and a table was allotted for theiruse. Not ouly 
were they thus employed in the Parliament House, but in the adjacent 
Westminster Hall; for Mrs. Marwood, in the contem comedy of 
Congreve, ‘‘The Way of the World,” bitterly complained that, if a 
woman went into court to clear her reputation, not only did ‘ my young 
revellers of the Temple take notes, like ’prentices at a conventicle,’’ but 
‘‘it must after this be consigned by the shorthand writers to the public 
Press, and from thence be transferred to the hands, nay, into the throats 
and lungs of hawkers, with voices more licentious than the loud flounder- 
man’s.” And the same kind of complaint is occasionally to be heard 
even now. 





The Property Mart. ‘ 


Result of Sale. 


Reversion, Lire Porrcres, Live Inreersts, Awxurty, awo Saanes 1m Income. 
Messrs. H. E. Fostzr & —2* held their usual Fortnightly Sale (No. 857) of —* 





above-named Interests at the Tokenhouse-yard, E.C., on Thursday last, 
following lots were sold at prices named, the total amount realized being £4,790: 
ABSOLUTE REVERSION to £768 9s. 100 * — se — 
REE FIFTH SHARES in the present Income and Proceeds of Sale 


of the Théeatre Roval, Norwich, &c. .., » 158 
A GOVERNMENT ANNUITY of 2% ..  -. 2. ooo; 8 400 
POLICIES of ASSURANCE: 


- 0 — one 8 oe on * 4 865 
For £1,900 Se eS en eee ee ee 
LIFE INTERESTS : - 
In about £81 per annum, with Reversion to halfthe Fund... ... — », 430 
In £68 2s. per annum oie On —— a 


Sales of the Ensuing Week. 
> 29.— Mesers. —54 Mart, at 2: Freeholds, Freehold Ground-rents 
A yo ag th. p & Maarre, at the Royal York Hotel at Sidmouth, st 
Estate (see ad * iii. this week). 
April 30.—Mr. Faaxx G. Bowes, at 25, -lane, Gray’s-inn-road, at 1 : Office; 
sce titer nan ara 
May 1.— RLER 
: this week) 


eee ad page iii. . R 
us 1.— Mr. Faaxx ————— of Messrs. White, Druce, & Brown, at the” E 
Profit Rentals (see advertisement, page ili., this week). 
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Court — 


Me on or before my mee eae Pye pg 
Supreme Court of Judicature. inte why LAL — ~f L directed to 
; . . % Parker > solors 
———— — —S— Aya = 
noon 
Lawoaster Spare & Co, mec. na the particulars ‘of thor” Scho claims, 'o Jobe 
the of their debts to 
— Dashwood House 


liquidator : 
Maxcavaiay Travixe Co, Limrrep—Creditors are required, on ot before May 14, 
their names aad abionay, 008 Git Wate dolts or Ogee S'S 
Webhler, 41, Eastcheap, liq : ie 
Pagetwick Buick axp Crue Co, Liuttsp—Creditors any weasteal on of Mu 
send thei names and 





























addresses, ———— their debts or to 
5 ‘ 
ADIN —— —Creditors are on or before June 1, 
Peters sa Safe ack nea i fe ee pane 
wa! 
Sauisavey Horst, Hh are re required ou ot 7, to 
hele names and " addresses, and the particulars of or claims, to 
Parsons, 120, New pee 
Savace & Sows, Lumrsp (ix Liquipatiox)—Creditors are on or before July 15, 
to send their names and and the particulars of or claims, to Mr 
Se Jewry. Hollams & Co, Mincing In, solors for 
ae ° —— — April 8, directed 
Winding-up Notices. Mo be heard before the court = — — i. Tamer i a 
; London agents, Ridsdale & Bon ‘se ‘otice mi reach 
London Gasette.—Faipay, April 17. * above-named not later than 6 o'clock Bon, Gay’otan oa. Ha a © to omé 
4 D p Maxens, Liutrep —Creditors are required, on or before June 
JOINT STOCK COMPANIES sera tad sidromea 
— —* Harrower, College hill chmbrs, liquidator 
Asossoo Deer, Lrurrep—Creditors 25 on or before May 39, to send their names ; 7 
ont ee —— of their debts or claims, to Grosvenor George Walker, London Gasette.—Fatpay, April 21. 
J uidator 
A. Hates & Co, Lantrzo—Peta for winding up, 22* April 6, directed to be heard at JOINT STOCK COMPANIES. 
+ oe Town Hail, Baract, Apell 95; at 19. Lowless & Co, Gt St Helens, solors for petners. Lnarep m Cuayozay. 
. of appearing must reach the above-named not later than 6 o’clock in the afvernoon | Canoxo Sywprcats, Laurese im Ligv1pati0x) —Creditors are sevateel, on or 222 
April 27 ' to send their names and the particulars of their debts or claims, to 
agra 90, to send their us — Re oH Noalans of teats doves Hamilton oa, oes n Victor vip Creditors are required, on or before 
ore June eir names rticulars of their — on or 
dsims, to Christopher Perey Oswald, 615, Salisbury House, Londoa Wail. ‘Thorp —— send thet 2 * ——— 
, Salisbury , solors for uidator F. illett, urch Cardiff, liquidator 
Dusepix Susvasay G. Gas Co, —— — 252 or before May 15, to sisona "oe. — — cunt 2* on or before May fag S, te som send their names and 
send their names and addresses, and the particulars of their debts or claims, to Ernest or claims, to joha Rhodes Whitley, 
Soba aed gen my Ta 2, Bast Lodi av, Leadenhall st. Blyth & Oo, Gresham House, Old | Temple bidgs, — — & Wright, Keighley, solors for liquidator 
vlora for liquidators Moxixetos & Co, —— uired, on or before May 8, to send their 
Doxx & Gaorn, Liutrep—Creditors are 2 on or before May 23, to send in their names and pastiodens of or claims, to Sydney Jeffreys, 
names and addresses, and the particulars Sele cbt ot — to Walter George Hall, 22, Queen st. a clo for idan 
— — aL wm dy eae —— on or before May 23, to send their * I rticulars of "their acbes yy *3 og See oot 
’ names 
and addresses, and —— — of their debts or claims, to ur Hawkes, 62, Dale liquidator 7 * 
st, Li ’ me Scan ;UARANTEE Srwpicate, Liarrap —Oreditors are required, on or before May 18, 
Foatusa Sreamsair Cont Lrurtap—Creditors are — on or before May 22, to send to heir names and addresses, and the partioulase of their debts or claims, to 
their names and addresses, and the particulars of their debts or claims, to Alfred Ernest Herbert Stanley Sugden, 10, Ironmoager la, liquidator 














° Crank & Co, A, Ivy In, Newgate st, Fancy Leather Goods — tg tee Carnarvon, Surgeon Bangor 
Bankru ptcy Notices. Manufacturer 1 High Court Pet Feb 27 Ord 14 Pet Ord la 
Crange, VaAu not Salisbury rd, Manor Park, Essex, | Gauspy, Joux sor, Jous Jase rm, Forest Hill, Surveyor 
London Gasette,—Farvay, April 17. Commercial Clerk High Court Pet April 13 Ord fan 18 Ord Apel 7 
RECEIVING ORDERS. — * a 
— Isapetta, Sowerb Bridge, Fine Art Manchester Pet 2 Ord April 18 
Barer, Taomas Gronos Fallowfield, Manchester, Actor Desler York Pet April15 Ord April 15 Hau, Jou, Fruiterer Birmingham Pet 
Manchester et april 15, Ord Ord April 15 Conwer, Farperick ‘Wituam, Middlesb Yorks April 14 Ord April 14 
pasess, Mose a Laverpool, Grover verp20l Pet March } ea Middlesbrough Pet A 14 Ord — ——— Milk Dealer Bolton Pet 
—— *2 — a, Lene, Coal Merchant Salford — oan oes Re oS, Bateies,  Couuinton wae oo] *5* Bristol, Private Tutor Bristol 
Pet 1 gent a Marc ape 
Brsaxxo, — ——— Poole Pet March 31| Caossiry, Samson, -— ¢ — alifax Pet | Hotmes, Wituiam, Ni Norwich Pet March 31 Ord 
: Ord +——= April 15 Ord April 15 A 15 
Bowory, Witu1am, New Oxford st, Blecmsbary, Agent | Daxuyt, Hanna Nasty, Holland rd Randaghen, D ctor| Hors, Ricaarp Beswick, P * ea ts 
High Court Pet Jani6 Ord A: High Court Pet March 31 Onde Photographer High Court 5 —— Ord 
Bowman, em Heser, Dv Mark et, Saddler} Davies, Witraep Lge Tir _ Collier | Howe.t, Gospow Artaur, Ho Brighton Pet 
yon Pet april 1 Ord A il Merthyr Tydfil P et yet 14°C Ond april 14 March 23 Ord April 14 
Bown, nee Hesry, Thornaby on 8* Yorks, Hatter| Deursres, 47 Finvay, Dove st, Piccadilly. Wine Merchant | Jonxsox, Jucta, Bromsgrove, W: Hardware Dealer 
Stockton on Tees Pet April 13 Ord April 13 High Court Pet Feb 28 Ord April 13 Worcester Pet April 13 ‘ord pei 18 
Butiocc, Harry Weseue, Woodstone, Baste, Ale Dealer| Feraats, Eaxest Taropors, York, Architect York Pet | Jowzs, Davin, — Festiniog , Quarryman 
Peterborough Pet April 14 Ord April 14 April 15 Ord April 15 Portmadoo Pet April 14 "Ort April 
Canpizn, Aataue Groner, —— Kent, Builder} Gatz Auris, Brentford, Nurserymen Brentford Fet Joxes, Fioazxoz Mr, Hemsley, Yorks, Wine Merchant 
Rochester Pet April 14’ Ord April 14 March 23 Ord April 14 Northallerton Pet April 14 Ord April 14 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED. 
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— SPECIALISTS IN ALL LICENSING MATTERS. . — 1 | 











28. Appeals. Quarter * essions have p somal Bonen ncn oll under the : 





* rer me — Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 
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